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IN THE UNITED STATES DISTRICT COURTSTEAN Dw%%’}i%uﬁr

FOR THE EASTERN DISTRICT OF ARKANSAS [ KANSAs
WESTERN DIVISION 24 1597
PAULA CORBIN JONES § Sﬁ"’ £ MACK, CLERK
§
Plaintiff §  CLERK
§
§
V. §
§
WILLIAM JEFFERSON CLINTON § C.A. No. LR-C-94-
§ 290
§
and § Judge Susan Webber
§ Wright
§
DANNY FERGUSON, § (UNDER SEAL)
§
§

Defendants.

PRESIDENT CLINTON'S REPLY TO
PLAINTIFF'S RESPONSE TO PRESIDENT CLINTON'S
MOTION TO COMPEL A RESPONSE TO HIS REQUEST FOR
THE PRODUCTION OF DOCUMENTS

On November 20, 1997, we wrote plaintiff's counsel
a short lettef laying out the confusion which had been
engendered by plaintiff's piecemeal document production
efforts, and asking plaintiff simply to clarify whether her
document production was complete; whether plaintiff intended
to supplement her response to the request for documents as
previously stated in a letter from her counsel on October
22, 1997; and to provide a log of any documents withheld on
the basis of privilege. We received absolutely no response

to this letter. Needless to say, litigation over plaintiff's




document production could have been obviated by a simple
answer to this letter. Yet plaintiff now complains, in an
unnecessarily vituperative tone, that we moved to compel a
response to our inguiry.

Moreover, our doubts about the thoroughness of
plaintiff's document production are well-justified both by
plaintiff's failure to respond to our letter, and by subse-
quent deposition testimony and examination that supports our
belief that other documents exist which plaintiff has failed
to produce. First, on December 16, 1997, we took the depo-
sition of Judith Regan, a book publisher who was approached
by Susan Carpenter McMillan and by Scott Waxman, a book
agent, about publishing a book by Ms. Jones. Ms. Regan
testified that Ms. McMillan told her that both Ms. McMillan
and Ms. Jones were keeping journals. However, no responsive
pages from any such journal have been produced by plaintiff
to date.’

In addition, during the December 10, 1997 deposi-

tion of defendant Danny Ferguson, plaintiff's counsel asked

Such journal entries potentially are responsive to a
number of President Clinton's document requests.

See Motion to Compel Ex. A, Requests No. 2 (records
relating to President Clinton); 3 (records relating
to Danny Ferguson); 4 (communications concerning
President Clinton); 6-9 (documents relating to
specific claims in the case and to damages); and 11
(documents relating to, inter alia, book deals).
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questions suggesting that they had a tape recording of an
interview between Mr. Ferguson and a newspaper reporter
named William Rempel. If this line of questioning was in
good faith and plaintiff has such a tape, it would be re-
sponsive to the document request, and should be produced.?
Similarly, during the recent deposition of Jane Doe #1,
plaintiff's counsel suggested they had records of telephone
calls made by Mr. Clinton when he was Governor. Those too
would be responsive, and should be produced if plaintiff is
in possession of such records.®

Plaintiff deceptively attempts to suggest that she
notified defendant long ago that her document production was
complete, asserting that on October 6, 1997, she advised
defense counsel that she had produced "the balance of re-
sponsive documents" in her possession at the time. (Pltf's
Resp. at 2). That is not what the October 6, 1997 letter
states, and in any-event, that letter was superseded by an
October 22, 1997 letter in which plaintiff stated that she
intended to supplement her document production. (See Mtn.

To Compel, Ex. C, p. 2). Accordingly, we wrote plaintiff

[ 28]

Request No. 3 (records relating to Danny

See id., Request No. 2 (all records relating to
President Clinton) .



on November 20", inquiring whether that was still her inten-
tion. (Mtn. To Compel, Ex. D). Receiving no answer, we
filed the instant motion.*

By writing plaintiff, moreover, we attempted to
close the loop on plaintiff's document production without
burdening the Court. We received no answer whatsoever,
written or oral. If in fact plaintiff has no additional
responsive documents, that information could easily have

been conveyed to us by phone or in writing. Indeed, there

Plaintiff's arguments with respect to our request
for a privilege log are equally groundless. Prior
to completing her response to the document request,
plaintiff provided us with an October 6, 1997 decla-
ration from counsel Wesley Holmes stating generally
that plaintiff was asserting privilege with respect
to lawyers' work product and communications from
plaintiff to past and current counsel. We never
asked for such documents to be included in the
production. See Mtn. to Compel Ex. A p. 3 (exclud-
ing "lawyers providing legal advice" from the defi-
nition of "Jones," "You" and "Your"). Accordingly,
Mr. Holmes' declaration is superfluous. Addition-
ally, plaintiff's document production efforts con-
tinued subsequent to the date of Mr. Holmes' decla-
ration. We are thus entitled to know if any other
responsive documents were withheld on privilege
grounds since October 6. Moreover, plaintiff's
complaint that President Clinton "never advised
plaintiff's counsel of what information should be
included in such a [privilege] log or index" (Pltf.
Resp. at 3), is absurd. 1If there are any documents
beyond those described in Mr. Holmes' declaration
for which plaintiff is asserting privilege, it is
plaintiff's burden to describe them in sufficient
detail -- including the author, recipient, date, and
general subject -- to establish the privilege she
asserts. See Fed. R. Civ. P. 26(b) {5).
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is nothing in her Response to the Motion to Compel that
could not have been included in a letter to us. Accord-
ingly, plaintiff's dilatory tactics required us to move to
compel, in order to find out whether plaintiff has completed
her production, or whether she has responsive documents but
is playing shell games with them to avoid their production.
We still do not know the answer to that gquestion.’

Respectfully submitted,

By : e

VE .
,/éobert S. Bennett, Esqg.

Carl S. Rauh, Esqg.

Mitchell S. Ettinger, Esqg.

Amy Sabrin, Esqg.

Katharine S. Sexton, Esq.

SKADDEN, ARPS, SLATE, MEAGHER

& FLOM LLP

1440 New York Avenue, N.W.

Washington, D.C. 20005

(202) 371-7000

Kathlyn Graves, Esqg.

WRIGHT, LINDSEY & JEFFINGS
200 West Capitol Avenue
Suite 2200

Little Rock, Arkansas 72201
(501) 371-0808

Stephen Engstrom, Esg.
WILSON, ENGSTROM, CORUM, DUDLEY
& COULTER

When this litigation is completed, we are contem-
plating seeking attorneys fees and costs for the
entire litigation, which we believe is not being
pursued in good faith, as evidenced by this and
other of plaintiff's maneuvers.
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809 West Third Street
Little Rock, Arkansas 72202
(501) - 375-64523

Counsel to
President William J. Clinton

) oA
Dated: December/lzs> , 1997.



CERTIFICATE OF SERVICE

I hereby certify that on the __ day of Decem-
ber, 1997, a true and correct copy of President Clinton's
Reply to Plaintiff's Response to President Clinton's
Motion to Compel a Response to His Request for the Prod-
uction of Documents was served via Federal Express on:

Bill W. Bristow, Esq.

216 East Washington

Jonesbhoro, Arkansas 72401
Donovan Campbell, Jr., Esqg.
Rader, Campbell, Fisher & Pyke
Stemmons Place, Suite 1080

2777 Stemmons Freeway
Dallas, Texas 75207

/ /(,/\V__,,\
Amy R. Sabrin




