10

11

12

13

. el
15
: i

18
19
20
22
23

24

26

2

HT.of GALIFORNIA
SUEED Fv%?gmm BARBARA

JAN 2 3 2004

@}E GARY M. BLAIR, Executive Officar

Cartes £ MJ%M_./_
GAHARIE L. WAGNER, Deputy Clark

L

SUPERTOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA BARBARA

PEOPLE OF THE STATE OF CALIFORNIA,

) Case No. 1133603
) :
Plaintiff, )
) FINDINGS AND ORDER RE: SEALING OF
VS. ) SEARCH WARRANT MATERIALS
)
MICHAEL JOE JACKSON, )
)
Defendant. )
)

A search warrant (#884686) was Issued by Judge Adams, at the request of the District

Attomey, on November 17, 2003, to search the Neverfand Ranch home of Defendant Mlchael

--Jackson and cermln other prernlses The warrants were executed on November 18, 2003

_and returns were filed with the court on December 4, 2003. Pursuant to Penal Code § 1534,

"‘T_he docurnents and records of the court relating to the warrant need not be open to the
public until the execution and return of the warrant or the exgiration of the 10-day period

after Isstiance. Thereafter, if the warrant has been executed, the documents and records shall

be open to the publie as a judiclal record.” The statute has been interpreted to exclude

material that is deemed privileged or confidential. People v. Hobbs (1994) 7 C4th 948, 971.

California Rule of Court 243,1 permits court records to be sealed upon findings that, “(1)




10.

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

meré exists an overriding interest that‘overcomes the right of pﬁblic access to the record; (2)
The overriding interest supports sealing the record; (3) A substantial probability exists that
the overriding interest will be préjudli:ed .If the record Is not sealed; (4) The propased sealing
is narrowly tallored; and (5) No less restrictive meaﬁs exist to achleve the overrld!ngflnberest."

| In the bresenf case, the judge Issuing the search warrants détermlned that the
warrants, the supporting affidavits, and the retuns should be sealed for a 45-day period, a
time within which an arraignment was expected to be scheduled.

' On December 24, 2003, with the sealing order sét to explre during 3 hollday period,
the District Atton;ley and Defense Counsel stipulated that their ongoing investigations would
be irreparably harmed if the confidential information contained in the search warrant materials
ware made public. They agreed that these investigations and the fnterest in a fair trial were
overriding interests that overcame the right of public access to the materials, and that a
substantial probability existed that these overriding interests would be prejudiced if the
materials were not sealéd, a.nd that no less fastrictive means existed to avoid such prejudice.
The stipulaﬁon was presented to Presiding Judge Anderson who made similar ﬁr_u:tings and
extended the sealing arder to “at a mnmrnurn, the arraignment In this matter.” |

On January 7, 2004 the !aw ﬂrm of Gibson, Dunn & Crutcher, acting on behalf of

interested parties in the media, ﬁled a motion to unseal the search warrant materials. This

court granted an order shortening time to permit the motion to be heard at the time of the

arraignment. As perhaps sorne measure of the very conslderable public interest that attaches |

to the present proceedings, the motion was. filed on behalf of NBC, CBS, Fox News, CNN, and
the New York Times and was joined later by the Assodiated Press.
The motion objects to the absence of more specific detalled findings, the inability to

access an original sealing order, and it highlights the concern that any order be as narrowly
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tilored as ppssible 0 pfovide the greatest public disclosure. The prior orders contemplated
that a decision would be made at arraignmént. This largely moots the issues with regard. to
the prior orders, as the question must now be freshly considered on its merits in ﬂ:;e light of
avents subseﬁuent to those_ orders, the present circumstances, as well as the nat\{:re of the
material itself. The court’s present order will supersede all prior orders.

The court has méde a thorough examination of tﬁe all the sealed search warmant
materals. The affidavit submitted in support of the reqtiest for the warrant is 32 pages in
!efngm and Is supplemenhad by two tape recordmgs, transcripts of which were prepared. It
was Immediately obvious to the court and wouid be obvious as well to any person_ P.xamimng _
the affidavit, that the statements and other evidence rep_orted there are of a confldential
character. The affidavit contains reports of the statements of a minor about events of a
sexual nature. It contains the related reports of his family. A portion of these reports result
from statements made In counseling. The affidavit quotes from earlier investigations of a.

minor with whom the deferidant made a civil settiement approximately ten years ago, Very

_signiﬁcaht privacy interests are thus involved in a release of the material. The particular need

for protection of minﬁr vicims of sex crimes from trauma and embarrassment, public
humiltation, demoralization, and psychological damage has been ‘expressly recognized by the
United States Supreme Court in Globe Newspaper Company v. Superior Court 457 U.S. 596
(1982). The court there struck down a Massachusetts statute, which maridated that the public
not be admitted when the tesﬁm.ony of minor victims of sex crimes was to be glven, but
agreed that the public interest could be made to yield to the interest in protectmg minors on a

case by case basis.! The court in Qze/ v. Magsm 223 CA3d 1284, at 1297,

' This is an inlerest that is recognized and protected in California statutes. See for example,
Evidence Codc § 765 and Penal Code § 868.7.
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observed that a factor to conslder in sealing search warrant matén‘als is the “privacy interests
of the individuals named In the warrants and supporting affidavits.” Thus, even if there were
no significant actual public auriosity about the parl:ic':ﬁlar case under consid_eration there would
be an overriding and cdmpelling need to take measures providing as full a méasure as
possible of protection for the privacy interests of the minors involved.

The most glaringly obvious fact about the préent case is the significant medla and
public Interest that it is generating. _Michael Jﬁckson Is a figure recognized around the world
and the events surrounding -execution of the search warrant, his afrest, and even the file-
stgmping of the felony complaint have received widespread publicity. There will inevitably be
éven greater interest in the details of the daimed offenses. This presents a significant
challenge to the court with responsibility for insuring that the trial is fair both for the defense
and the prosecution. Widespread disseminétion of evidence,r which may or may not lbe
admissible at trial, can only compiicate the process of selecting an unblased jury. ‘The
combination of sensitive iﬁfor;naﬁon Involving minors with the notoriety of a . celebrity
defendant produces drcumstances where without protactive measures by the court both the
privacy interests af the minors and the public interest on all sideé of the issue for a fair trial
are Imminently threatened with substantial prejudice. This immediate threat is precisely the

concern Identified by our Supreme Court in MBC Subsidiary fKM?GTW Inc_v. Superior Court

(1999) 20 C4th, 1178, as that rare circumstance which justiﬁes the closing of a hearing or the
sealing of a record. The court in Allegrezza v. Suggrfar Court (1975) 47 CA3d 948, at 951,
held: ™, . . the public generally haﬁ no right to pretrial disclosure of questionable evidence, a’
disclosure of which might well deﬁy to the accused the fair and lmpaftial trial which is his

due.

H
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Rule 243.1 'requifs the court to consider as well how a seallng order might be
narrowly tailored to accommodate the héxfmum public disclosure. Redaction or partial
release, cautionary jury Instructions, and limitations on the tme for sealing ére all options
deserving of conslderation. , i

Upon review of the materials, the court finds that except for release of some general

Introductory. material, no redaction of the affidavit Is possibie that would protect. either the

privacy Interests at stake or the overrlding concerns for prejudice to the jury pool. Any
disclosure in advance of'adm,ission of the evidence in a court pmteéding burdens the privacy
of the minors whose statements are made ﬁublic, and in the intense environment surrotindlng
the present case immediately threatens the integrity of the jury pool.

H does appear that ﬁ1eré are some oppartunities for hartial release of documents
besides the affidavit in support of the warrant. The search warrants themselves appear to be
capable of redactioh, as do some portions of the retums. The court will engage in a redaction
of identifying references and v;lill order that thgse records be made public as early as that ¢an
be accomplished. | o

Cautionary jury instructions and admoniﬁﬁns are not possibie whare the jury is yet to
be chosen. It bears noting that the Court in NBC Subsidiary appears ta have concluded that
exposure 6f jurors to prejudidal information as a justification for a closure ardér, rather man
an admonition, was unconvincing where the information was already public knowledge, 20
C4th 1178, at 1222, foatnote 47. This would seem to make all the more important early
efforts to avuid permitting pfejudicial information become publlc.

The prior sealing orders concerning this material werthfme limited. It is not possible
at present to predict at what future date an unseafing of at least some fui-ther portion of the

materials may become possible. The court will remain alert to that possibility.
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In the meanwhile, the éourt finds that there are no reasonable altematives to a sealing
of the records and that no more'narrow tailoring of the order, other than as set forth below, is
possible. A fail.ure‘to seal the records would result in substantial prejudice to the overriding
interests in the brlvacy of the rﬁinors Involved and in the maintenance of a éury pool
unprejudiced by the disclosures that would result.

Except for the genéral portlons to be released by lthe court, the previously sealed
search warrant affidavit shall remain sealed until further order of the'court ‘ ﬁe search
warrants themselves and the retumns flled, following redaction by the court, shall become

public records in their‘ redacted form.

DATED: January 23, 2004 ‘ ﬂﬂz"‘/l J W

RODNEY S.’MELVILLE
Judge of the Superior Court




PROOF OF SERVICE
1013A(1)(3), 1013(c) CCP

SI'ATE OF CALIFORNIA COUNTY OF SANI'A BARBARA:

1 am a clizen of the United States of America and a resident of the county aforesald. I am employed
by the County of Santa Barbara, State of Cailfornla. 1 am over the age of 18 and not a party to the within
action. My business address is 312-H East Cook Street, Santa Mana, California.

On WZO%IS&NN a copy of the attached Wﬂ.&ﬁ.ﬁﬁm
SEARCH WARRANT MATERIALS _ addressed as follows:

THOMAS W, SNEDDON, DISTRICT ATTORNEY
DISTRICT ATTORNEY'S OFFICE

1105 SANTA BARBARA STREET

SANTA BARBARA, CA 93101

GERAGOS'& GERAGOS

c/o MARK GERAGOS, ESQ.

350 S, GRAND AVENUE, 39™ FLOOR
LOS ANGELES, CA 90071-3480

GIBSON, DUNN & CRUTCHER

¢/o THEODORE ), BOUTROUS, ESQ.
333 SOUTH GRAND AVENUE

LOS ANGELES, CA 50071

X FAX

By faxung u'ue cnpls thereof m the remlvlng fax numbers oft W
: : : A - GIRSON & CR R) . Said
ransmission was reported mmpiete and wlthout 2ITor, Pursuant to Callfomla Rufes of u:urt 2005(H, a
transmission report was properly issued by the transmitting facsimile machine and Is attached hereto.

MATL,

By pladng true copies thereof endased In a sealed envelope with postage fully prepald, In the United
States Postal Servioe mall box In the Gty of Santa Maria, County of Santa Barbara, addressed as above, That
there Is delivery service by the Unlted States Postal Service at the place so addressed or that mene Is a regular
carnmunication by mall between the place of malling and the place so addressed.

PERSONAL SERVICE

By Ieavmg a true copy thereof at thelr office with their clerk thereln or the person having charge
thereaf.

EXPRESS MAIL

By depositing. such envelope In 2 post office, mailbox, subpost office, substation, mall chute, ar other
like facility requlady: maintained by the United States Postal Service for recelpt of Express Mail, In 3 sealed
envelope, with express mall postage paid.

1 certify under penalty of perjury that the forégoing is true and correct. Execuited this 23 day of

JANUARY 2004, at Santa Maria, Californla.’

CARRIE L. WAGNER




